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INTRODUCTION TO
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6TH EDITION

Property  law  is  the
bedrock  o f  near ly
every aspect of private
and  commercial  life,
g o v e r n i n g  t h e
ownership,  use,  and
transfer  of  everything
from a family home to
a  billion-dollar  office
tower. For law students
and legal professionals
alike,  mastering  this

complex  field  requires
a  reliable,  structured
g u i d e .  T h e
Fundamentals  of
Modern  Property
Law  6th  Ed i t ion
Out l ine  de l i ve r s
e x a c t l y  t h a t :  a
meticulously organized
framework that  distills
centur ies  of  legal
d o c t r i n e  i n t o  a
comprehensible, study-
friendly  resource.  This
6th  edition  builds  on
the  strengths  of  its
p r e d e c e s s o r s ,
incorporating  recent
c a s e  l a w
d e v e l o p m e n t s ,
updated  statutory
references, and refined
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pedagogical  tools.
W h e t h e r  y o u  a r e
preparing  for  a  final
exam,  the  bar ,  o r
s i m p l y  s e e k i n g  a
deeper  understanding
of  rea l  estate  and
personal  property
principles,  this  outline
provides  a  roadmap
through the intricacies
of  modern  property
rules.
In  this  article,  we will
walk  through  the  key
components  of  the
outline,  exploring  how
each  chapter  builds  a
s y s t e m a t i c
unders tand ing  o f
property law. From the
p h i l o s o p h i c a l
foundations  of  what
constitutes property to
t h e  p r a c t i c a l
mechanics  of  t i t le
recording and land use
r e g u l a t i o n ,  t h e
Fundamentals  of
Modern  Property
Law  6th  Ed i t ion
Outline  ensures  that

no  critical  concept  is
left behind. By the end,
you  will  see  why  this
text  remains  a  staple
in law school curricula
and a trusted reference
for practitioners.

PART I: THE
CONCEPT OF
PROPERTY –
FOUNDATIONS
AND POSSESSION

Defining
Property:
Rights,
Not
Things
The outline begins with
a fundamental  shift  in
perspective:  property
is  a  bundle  of  rights,
not  merely  a  physical
object.  Early  chapters
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explore  the  right  to
p o s s e s s ,  u s e ,
e x c l u d e ,  a n d
transfer.  The  book
d r a w s  o n  c l a s s i c
theoretical  debates,
including  the  labor
theory  of  John  Locke
and  the  uti l i tar ian
v i e w s  o f  J e r e m y
Bentham,  to  explain
why  societies  create
property systems. This
theoretical  grounding
sets  the  stage  for  all
subsequent  topics,
making  it  clear  that
p r o p e r t y  l a w  i s
u l t ima te l y  abou t
human  relationships
regarding  resources.

Possessio
n and
Title: First

in Time
A  major  early  section
focuses on the concept
of  possession  as  the
r o o t  o f  t i t l e .  T h e
Fundamentals  of
Modern  Property
Law  6th  Ed i t ion
Outline  systematically
covers  the  acquisition
of property by capture
(the famous Pierson v.
Post  fox  case) ,  by
creation,  and  by  find.
Students  learn  the
ru les  o f  adverse
possession—how  a
trespasser  can,  over
time, become the legal
owner.  The  outl ine
explains  the  five
required  elements:
actual  possession,
open  and  notorious,
exclusive,  hostile,  and
continuous  for  the
statutory period. This is
a favorite exam topic,
and the outline treats it
with  clarity,  including
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hypotheticals that test
the boundaries of each
element.

PART II: ESTATES
AND FUTURE
INTERESTS – THE
ARCHITECTURE OF
OWNERSHIP

Fee
Simple,
Life
Estates,
and
Remaind
ers
O n e  o f  t h e  m o s t
challenging  areas  of
property  law  is  the
system of estates. The
outline  methodically
introduces  the  fee

simple  absolute  as
the  largest  estate
known  to  law,  then
c o n t r a s t s  i t  w i t h
defeasible  fees  (fee
simple  determinable,
fee  simple  subject  to
condition  subsequent)
and  the  life  estate.
E a c h  e s t a t e  i s
accompanied  by  the
corresponding  future
interests—reversions,
remainders  (vested
and  contingent),  and
executory  interests.
The Fundamentals of
Modern  Property
Law  6th  Ed i t ion
Outline  uses  clear
diagrams and step-by-
step  analysis  to  help
s tudents  c lass i fy
interests and apply the
R u l e  A g a i n s t
P e r p e t u i t i e s ,  a
notor iously  tr icky
doctrine.
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The Rule
Against
Perpetuiti
es: A
Step-by-
Step

Approach
The  outline  does  not
shy away from the Rule
Against  Perpetuities
(RAP) .  Ins tead ,  i t
breaks  down  the  rule
i n t o  d i g e s t i b l e
components :  “No
interest is good unless
it  must  vest,  if  at  all,
not  later  than twenty-
one  years  after  some
life  in  being  at  the
c r e a t i o n  o f  t h e
interest.”  Using  the
“wait-and-see”  reform

a d o p t e d  i n  m a n y
jurisdictions,  the  book
m o d e r n i z e s  t h e
discussion.  Practice
problems  within  the
outline  train  students
to  identify  measuring
l i v e s ,  d e t e r m i n e
vesting  periods,  and
spot  common  drafting
errors.  This  section
alone  justifies  the
book’s reputation as a
practical,  student-
oriented  resource.

PART III: CO-
OWNERSHIP AND
MARITAL
PROPERTY

Tenancy
in
Common,
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Joint
Tenancy,
and
Tenancy
by the

Entirety
When  multiple  people
hold title to the same
property,  different
forms  of  co-ownership
ar ise.  The  out l ine
explains  the  right  of
survivorship in a joint
tenancy  and the four
unities  (time,  title,
interest,  possession)
required to create it. It
then contrasts this with
t h e  t e n a n c y  i n
common,  where each
co-owner’s  share  can
be freely  conveyed or
inherited.  The  special
status  of  tenancy  by

the entirety for married
c o u p l e s  i s  a l s o
covered,  including  its
p r o t e c t i o n  f r o m
individual  creditors.
Modern  developments,
such as the recognition
of  same-sex  marital
property  rights,  are
integrated into the 6th
edition,  keeping  the
outline  current.

Partition
and
Rights of
Co-
Owners
The outline also details
the  mechan i cs  o f
partition—the  legal
process  by  which  co-
owners  can  force  a
d i v i s i o n  o f  t h e
property, either in kind
or  by  sale.  Ouster,
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accounting  for  rents
and  profits,  and
contribution for repairs
are  all  explained  with
reference  to  leading
cases.  For  students,
t h i s  s e c t i o n  t i e s
together  property  law
w i t h  e q u i t a b l e
remedies  and  fiduciary
duties.

PART IV:
LANDLORD-
TENANT LAW – THE
LEASEHOLD
ESTATE

Types of
Tenancie
s and
Lease
Covenant

s
A substantial portion of
the Fundamentals of
Modern  Property
Law  6th  Ed i t ion
Outline  is  devoted to
the  landlord-tenant
relationship, a staple of
practice. It categorizes
tenancies:  term  of
y e a r s ,  p e r i o d i c
tenancy,  tenancy  at
will,  and  tenancy  at
sufferance.  The  outline
then  examines  the
implied covenant of
quiet enjoyment, the
w a r r a n t y  o f
habitability  (a  major
20th-century  reform),
and  the  doctrine  of
constructive  eviction.
Students  learn  how
these protections shift
the  balance  of  power
between landlords and
tenants,  especially  in
residential  contexts.
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Assignme
nts,
Sublease
s, and

Remedies
T h e  r i g h t s  a n d
obligations surrounding
the transfer of a lease
i n t e r e s t  a r e
meticulously  covered.
T h e  d i s t i n c t i o n
b e t w e e n  a n
a s s i g n m e n t  ( f u l l
t r a n s f e r )  a n d  a
sub lease  (par t ia l
transfer)  is  critical,  as
i s  the  doc t r ine  o f
privity  of  contract  vs.
privity  of  estate.  The
outline  also  addresses
remedies  for  breach,
including  evict ion
a c t i o n s ,  d a m a g e
calculations,  and  the
d u t y  t o  m i t i g a t e

damages .  Recent
trends  in  lease  law,
such  as  the  effect  of
bankruptcy  on  leases,
are included in the 6th
edition.

PART V: REAL
ESTATE
TRANSACTIONS –
FROM CONTRACT
TO CLOSING

The
Purchase
Agreeme
nt and
Financing
The  out l ine  wa lks
through  the  typical
r e s i d e n t i a l  o r
commercial real estate
transaction  step  by
step. It begins with the
contract  of  sale ,
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covering  essential
terms,  the  statute  of
frauds,  and  remedies
for  breach  (specific
p e r f o r m a n c e ,
damages).  The  critical
r o l e  o f  t h e
marketable  tit le
concept  is  explored,
along with the process
of  title  examination,
title insurance, and the
recording system.  The
book explains how the
real  estate  market  is
governed by rules that
ensure  buyers  receive
what  they  bargained
for.

The
Closing,
Deeds,
and

Recordin
g Acts
At  closing,  the  deed
transfers  title.  The
outline  differentiates
between  general
warranty  deeds ,
spec ia l  wa r ran ty
deeds,  and  quitclaim
deeds.  It  then  delves
into  the  recording
system—race,  notice,
a n d  r a c e - n o t i c e
statutes—showing how
they  resolve  conflicts
a m o n g  m u l t i p l e
claimants. The concept
o f  const ruc t i ve
notice  and  the  chain
of  title  are  presented
w i t h  p r a c t i c a l
examples,  making  the
a b s t r a c t  r u l e s
concrete .  The  6th
e d i t i o n  i n c l u d e s
updates  on  electronic
recording  and  the
g r o w i n g  u s e  o f
blockchain  in  t i t le
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transfers.

PART VI:
SERVITUDES –
EASEMENTS,
COVENANTS, AND
LICENSES

Easement
s:
Creation,
Scope,
and
Terminati
on
Servitudes  are  non-
possessory interests in
land .  The  ou t l i ne
b e g i n s  w i t h
e a s e m e n t s :
affirmative  and
negative,  appurtenant
and in gross.  Methods

of  creation—express
grant,  implication  (by
prior use or necessity),
prescr ip t ion ,  and
estoppel—are  each
e x p l a i n e d  w i t h
illustrative  cases.  The
scope of an easement
(can  the  burden  be
increased?)  and  the
w a y s  i t  c a n  b e
terminated  (merger,
release, abandonment,
p rescr ip t ion )  a re
thoroughly  covered.
This section is essential
for  understanding
property  l it igation
involving  right-of-ways
and utility access.

Real
Covenant
s and
Equitable
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Servitude
s
T h e  d i s t i n c t i o n
b e t w e e n  r e a l
covenants  (which  run
with  the  land  at  law)
a n d  e q u i t a b l e
servitudes (enforced in
equity)  is  a  nuanced
topic .  The  out l ine
clarifies  the
requirements  for  the
burden  and  benefit  to
run:  intent,  touch and
concern, horizontal and
vertical privity (for real
covenants), and notice
( f o r  e q u i t a b l e
s e r v i t u d e s ) .  T h e
modern  trend  toward
replacing  the  rigid
privity requirements is
d i s c u s s e d .
H o m e o w n e r s ’
associations,  common
interest  communities,
and the enforcement of
subdivision  restrictions
are  also  addressed,

reflecting  the  6th
edition’s  attention  to
contemporary  living
arrangements.

PART VII:
GOVERNMENT
REGULATION OF
LAND – ZONING
AND EMINENT
DOMAIN

Police
Power
and
Zoning
Ordinanc
es
The state’s authority to
regu late  land  use
through  zoning  is  a
cornerstone of modern
property  law.  The
outl ine  covers  the
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standard  Euclidean
zoning  categor ies
( r e s i d e n t i a l ,
commercial, industrial),
as  wel l  as  over lay
districts,  variances,
special  use  permits,
and  nonconforming
uses.  Landmark  cases
like Village of Euclid v.
Ambler Realty Co. and
P e n n  C e n t r a l
Transportation  Co.  v.
City  of  New  York  are
analyzed  for  their
lasting impact. The 6th
edition  incorporates
recent developments in
inclusionary zoning and
the  fight  against
exclusionary  practices.

Eminent
Domain
and

Regulator
y Takings
T h e  p o w e r  o f  t h e
government  to  take
private  property  for
public  use,  with  just
compensat ion ,  i s
addressed  under  the
Fifth  Amendment.  The
outline  explains  the
p u b l i c  u s e
requirement  and  the
c o n t r o v e r s i a l
expansion  in  Kelo  v.
City  of  New  London,
along with subsequent
s ta te  l eg i s l a t i ve
r e s p o n s e s .  T h e
c o n c e p t  o f  a
r e g u l a t o r y
t a k i n g — w h e n  a
regulation goes so far
that it effectively takes
property  without  a
f o r m a l
c o n d e m n a t i o n — i s
explored  through  the
Penn Central balancing
t e s t  a n d  t h e
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categorical  rules  of
Lucas v. South Carolina
C o a s t a l  C o u n c i l .
S tudents  learn  to
i d e n t i f y  w h e n  a
government  action
crosses  the  line  from
permissible  regulation
to  a  compensab le
taking.

PART VIII:
PERSONAL
PROPERTY AND
INTELLECTUAL
PROPERTY

Bailments
, Gifts,
and Lost
Property
The Fundamentals of
Modern  Property
Law  6th  Ed i t ion
Out l ine  does  not
i g n o r e  p e r s o n a l
property.  It  addresses

b a i l m e n t s  ( t h e
temporary  transfer  of
possession  without
title), the requirements
f o r  a  v a l i d  g i f t
(donat ive  in tent ,
delivery,  acceptance),
a n d  t h e  r i g h t s  o f
finders.  The  law
p e r t a i n i n g  t o
abandoned,  lost,  and
mislaid  property  is
carefully distinguished,
often  drawing  on  the
famous  Armory  v .
Delamirie  chimney
sweep  case .  Th i s
section  reinforces  the
ear l ie r  themes  o f
possession and title.

Intellectu
al
Property:
A Brief



14

14 Fundamentals Of Modern Property Law
6th Edition Outline

2023-04-23

Overview
R e c o g n i z i n g  t h e
growing intersection of
tangible and intangible
assets, the 6th edition
i n c l u d e s  a n
introductory chapter on
i n t e l l e c t u a l
property—copyright,
patent, trademark, and
trade secret. While not
a  deep  dive,  it  gives
property  law  students
a  f r a m e w o r k  f o r
understanding  how  IP
rights  function  as  a
form of  property,  with
limited  duration  and
exclusive  rights.  This
f o r w a r d - l o o k i n g
inclusion helps prepare

students  for  a  legal
landscape  where  data
and creative works are
increasingly valuable.

WHY THE 6TH
EDITION OUTLINE
MATTERS FOR LAW

STUDENTS AND
PRACTITIONERS

The Fundamentals of
Modern  Property
Law  6th  Ed i t ion
Outline is more than a
s t u d y  a i d — i t  i s  a
t h o u g h t f u l l y
constructed  teaching
tool.  Each  chapter
o p e n s  w i t h  c l e a r
learning objectives and
ends  w i th  r ev i ew
questions  that  test


